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son. The former held that it was within the com-
petency of Congress, when instituting tribunals
inferior to the Supreme Court, to adopt the state
courts for that purpose. Madison held that
nothing less than a system of federal courts quite
distinct from the state courts would satisfy the
requirements of the Constitution. When the
bill was taken up in the House, there was a long
debate over this matter. The costly duplication of
judicial establishments that has ever since existed
in the United States is certainly not necessary to
a federal system, but is an American peculiarity.
The advocates of a unified system were hampered
by the fact that this view was pressed by some in a
spirit of hostility to the Constitution. The decisive
argument was the untrustworthiness of the state
courts. Madison urged this fact with great force
and pointed out that in some of the States the
courts "are so dependent on the state legis-
latures, that to make the federal laws dependent
on them, would throw us back into all the em-
barrassments which characterized our former
situation." Such was the low repute of the state
legislatures that the only way in which this argu-
ment could be met was to argue that "Congress
shall have power, in its fullest extent, to correct,